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OFFICE OF LEGISLATIVE COUNSEL

Tuesday - 19 March 1974

1, | | Called Clark McFadden, Senate
Armed Services Committee staff, to alert him to Jack Anderson's article
in today's Washington Post concerning Senator Baker's, Vice Chairman,
Select Committee on Presidential Campaign Activities, investigation of
CIA. I also told him of Senator McClellan's letter to Senator Ervin
concerning the transcripts of Agency witnesses and in response to his question
explained to McFadden that McClellan had sent Appropriation Committee
transcripts of Agency witnesses who appeared in May 1973 to Senator Ervin
for the Select Committee's use and a request to advise McClellan of any
developments uncovered by the Select Committee which fell into the over-
sight responsibility of the Appropriations Committee. McFadden was thankful
we were keeping him up-to-date and said he was still very busy on the military
surveillance hearings.

2, |Called Jim Oliver, International
Division, OMB, in Iine with our understanding of keeping them apprised
of certain legislation developments and reviewed with him the Agency's
position on the foreign elections bill (S, 2239), the Ervin bill (S. 1688),
the amendment to the Freedom of Inforggation Act sH. R. 12471) and the
age discrimination rider on the Fair Labor Standards Act ameéndments
(H.R. 12435). I observed that our concern with respect to this legislation
would appear to be shared by a number of Federal agencies but that often
we are the only ones who appear to be registering concern and attempting
to remedy the situation, which is difficult for us to do because it just
is not tenable for us to get out in front on such legislation. Oliver said he
welcomes our views and believes he could be helpful to us within OMB and
asked that we send him whatever papers we had on the subjects discussed.
We also discussed the status of our retirement funding proposal and
it is quite obvious that Oliver is interested in the possibility of some type of
merger of our fund with the Civil Service retirement fund which would (1)
eliminate the need for funding legislation, and (2) would reduce costs in the
intelligence budget. Oliver is going to take informal soundings concerning
the receptiveness of the Commission to such a possibility. f.a’
ya
CRC, 5/20/2003
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|¢cltizens for access to o_vém- Appeals for 1

|

he - District of

efits” Under . the|Columbia, reversing both de-

gmné,udeﬁ%%ml £ .
WASHING' __|Freedom_of ‘Information. .Act.|nicions cai
“he Aszt)lgrgemgduxagicsllnilsged Ipgeneral, the new rules make| oo said t
todav an appeal by The Phila-|k-harder for the Government
tg.oppose such suits.

were being too
ing  freedom
its._ and shou

one instance, Federal Dis-riihis. ;
Cout had refused to forcepdhed . descript
spite the Pennsylvania “right- m‘a“]’:;:)l?;{%}?g it?'e%?a;gg:: té_q;o‘
¢ , tract audit manual, saying it
The newspaper had soughttgould be like giving the home
tojobtain the names, addresses tpam’s football playbook to the
3/”! faér::louélct' 92 lgeneflts fmt‘ al} opponents. In another, the Gov-
flfare. recipients, as part of|erpnment had resisted efforts to

an-ifivestigation of the high cost|release civil service personnel
of “the. program and reported evaluation reports. |

abuses by. some applicants,

The United States Court of

State and city  officials
"ad. refused to provide thel
information. -

XThe high court unanimously
[lef ' standing without opinion
la sruling by the Pennsylvania
Supreme Court that the news-
'paper, its executive editor and
arg.urban affairs reporter did
nat have proper legal standing
“torsue under the law that gives
an, “adult resident” access to
public records- of any state
agency,

The decision applies only to
the Pennsylvania situation and
dges not necessarily bar papers
elsewhere from obtaining wel-
fa¥e records. It suggests, how-
evér, how the Justices might
rulg in comparable cases in-
volving other state laws.

The decision applies only to
the ‘Pennsylvania situation and
.does not necessarily bar papers
eldewhere from obtaining wel-
fare records. It suggests, how-
ewer, how the Justices might
rule in comparable cases in-
volving other state laws.

The Justices dismissed the
Philadelphia newspaper’s ap-
peal summarily, on the basis
of . preliminary written state-
yments from the parties without
formally taking jurisdiction or
Tearing arguments. There was
#rio opinion. -

The Pennsylvania court also
pnaintained that The Inquirer
would not use the welfare in-
formation for “noncommercial”
and “nonpolitical” purposes,
fas the right-to-know statute
srequires, and that the state’s
*interest in protecting the. pri-
vacy of welfare recipients out-
weighed the press’s right to
gather news. . '

. Kederal Information Act
In.angther decision, the.high
court declined to review_ g, de-

cisipn that established new|
p.r%&ﬁfg;.undﬁr which “the
courts will review requests, by

Ve
p

' r!‘he two information act de-
cisions-handed down by the
District of Columbia Circuit |
Court of Appeals last summer
called  for ‘an end tg!
“governméiital " ‘hfiseation

_and  mischaractrization” in
Stlis.by citizens for access to
qlvil service and defenge con-
teagtor docyments.

plrcuit ydge Malcolm R.
Wilkey said the government
1'epeat_edly used the “tactipal
’Q_LQ%‘"J:I:D_ such suits of automat. "
ically claiming “the broadest
Rossible grounds for exemp-
h.n;ligxmth_g:gl'eategt,_amaynt
oL informatian” sought hy out-
glders

< The 1986 law gave citizens|
2he right to take governmient !
“gencies to court over gocu.|
-ment secrecy but spelled “out [
-seyeral tg-a,Leggries of Jnforma-| .
don that are exempt fromi dis-

losire, such as inyay 'mﬁffse
‘and national security data.

T8 But an end. to blagket

unsubported claims that Jater. |,

the ?ttempts of American Uni-
“versity law professor Robert

hat the .courts
, rigid in decjd-
of information
id examine_de-
ions of docu-

Iments being withheld, if pot
ihe documents themselyes.

mation is exempt, the lower
court set guidelines for future
qages. It said the government
must specify in detail. which
parts of large documents must
be kept confidential and ex-
plain how the government
would suffer by selective_dis-
closure.

~Courts will simply no
Ignger accept conclusory, and
geperalized allegations of ex-
emptions,” Judge Wilkey said.

Solicitor «\General _Rober:c H.
Bor.k petitioned for high court
review. “The procedures of
the court of appeals,” he said
“attempt to control the way in
which the government should
conduet its litigation.”

Yesterday's cases involved

G. Vaughn to see Civil Service
Commission ‘policy reports
and of a Washington law firm
19 see a Defense Department
eontract policy manual. Those
contests will now resume in
U.S. District Court here under
the new ground rules, '
"In other action:
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